I. INTRODUCTION
While the Founding Fathers included a number of checks and balances in the U.S. Constitution as a way of dispersing power across the various branches of the federal government, they made no such allowance regarding the internal makeup of Congress. Specifically, Article I, Section 5, Clause 1 of the Constitution states that "Each House shall be the Judge of the Elections, Returns, and Qualifications of its own Members. . . ." This clause, in effect, provides each chamber of Congress with the exclusive authority to determine how its membership will be comprised. 1 Thus, when an election is contested, that is, when a dispute arises regarding who is the rightful occupant of a seat after all votes have been counted and a winner announced, the given chamber operates as the sole arbiter, insulated completely from Executive and Judicial pressures or constraints. 2 This article investigates the procedures and outcomes in contested election cases in the Senate from the 1st through 107th Congresses (1789 Congresses ( -2002 . To this point, while some scholarly work has examined the contested election process in the House of Representatives, very little research has focused on the Senate. 3 In fact, apart from a section in a book by George H. Haynes and a chapter in John T. Dempsey's unpublished dissertation, not much is known about important elements of the contested election process in the Senate, such as the mode of procedure, the grounds of contest, the historical distribution of cases, and the determinants of case outcomes. 4 I will explore each of these elements in detail, and, by doing so, provide the first systematic examination of the contested election process in the Senate.
In addition, I will examine the degree to which partisanship has been a significant factor in the disposition of contested Senate election cases. Evidence that the majority party in Congress uses rules, procedures, and institutions for the benefit of its members, both in the contemporary period and historically, is ubiquitous in the literature. 5 Recently, I discovered that such majority-party influence carries over into the realm of contested House elections; specifically, partisanship has been a significant determinant in contested House election cases across time, especially in the late-nineteenth century when election contests emerged as a major plank in Republican party-building activities in the South. 6 I will investigate whether similar partisan trends and strategies have also been present in the Senate. In doing so, I will provide strict comparisons between the House and Senate in each subsection of the analysis, both across time as well as by historical era.
An enduring theme in American politics is the battle for control of the electoral process, as control of elections (and the electoral machinery) inevitably means control of policymaking. Dempsey had this notion in mind when he wrote: "Control by the legislature over membership matters is a dangerous power, and it is susceptible to abuse." 7 Thus, a study of contested Senate election cases, apart from its value in revealing an understudied institutional mechanism, provides a fresh way to analyze both the degree to which political parties have manipulated the electoral process for decidedly parochial purposes as well as when they have done so.
The article is organized as follows: Section II provides a general overview of contested election cases in the Senate, as a means of painting a broad portrait of the process across time. Section III presents a systematic analysis of election contests, examining the resolution of cases and the role that partisanship has played in case outcomes both across time and within historical eras from a variety of empirical angles. Section IV focuses on differences in the application of contested election cases in the House and Senate, notably during the late-nineteenth century. Section V presents three in-depth case studies of election contests that had significant institutional or policy implications and were also strongly partisan in nature. Section VI concludes.
II. BACKGROUND CONTEXT
Before proceeding to an analysis of contested elections, and an investigation of the impact of partisanship on outcomes, I will first provide some background context. In the following three subsections, I describe the historical mode of procedure in contested Senate election cases, present an overview of contested Senate elections across time, and detail the grounds of contest in Senate election cases.
Mode of Procedure in Contested Election Cases
The Senate has taken a much different track from the House in the handling of election contests. While the House struggled with the crafting of contested election procedures from the First Congress, before adopting a uniform mode of procedure in 1851 that lasted for more than a century, the Senate has avoided adopting any general rules or procedures. 8 In effect, the Senate has treated each contested election case as a "unique question." As a result, each case has been decided on its own merits, without explicit regard to prior precedents, based on the facts underlying the contest. 9 However, a variety of informal precedents have emerged over time. For example, the most common manner in which an election contest in the Senate originates is by petition. While the same is true in the House, petitions in the Senate can be brought not only by the losing candidate (as in the House), but also by private citizens, private or public associations, or state governmental units. Moreover, petitions can be brought at any time in the Senate, while a short window following an election has been established in the House. Senate petitions can take any form, and grounds for the contest are typically stipulated in detail. The subsequent investigation, which often involves recounting ballots, holding public hearings, recording testimony, and collecting materials germane to the case, and the timing thereof is then left up to the relevant committee or the Senate as a whole. In the end, the relatively informal nature of the process results in contestants having wide discretion to bring a case and the Senate having wide discretion as to how it will handle such a contest.
Should a contest be brought against a senator-elect prior to his being sworn in, the chamber's custom has been to seat the individual contingent upon his credentials being in order. 10 Thus, the precedent has been that a senator-elect has a prima facie right to the seat, while the contest brought against him is being investigated.
11 Moreover, the individual is considered seated "without prejudice" to himself or to the office. This pseudo-legal arrangement allows the Senate to remove the individual by a simple majority vote, should a subsequent investigation find him not to be entitled to the seat. Otherwise, the Senate's only course of action would be "expulsion," which would require a two-thirds majority. 12 The Senate has also relied heavily on committees to investigate election contests and provide recommendations to the chamber. However, unlike the House, which established the Standing Committee on Elections in the First Congress to handle election contests specifically, the Senate has pursued a more varied pattern of delegation. Until about 1850, election contests were dealt with almost exclusively by select committees. A process of institutionalization then began. For the next 20 years, most contested election cases were referred to the Judiciary Committee. 13 13. Ibid., 458 -60. 14. Butler and Wolff report that no justification for the creation of the Standing Committee on Privileges and Elections was offered by Senate leaders. They suggest that it was created "to relieve the burden on the Judiciary Committee," due to the proliferation of election cases during Reconstruction (ibid., xix). Haynes echoes this sentiment (Senate of the United States, 122-23). Dempsey, however, thinks otherwise, positing that the creation of the committee was "prompted not so much by a desire to assure that a regularly constituted committee should handle these matters as by the decision to remove Charles Sumner from the chairmanship of the Foreign Relations Committee" ("Control by Congress," 89 -90). Sumner had clashed with President Ulysses S. Grant over the proposed annexation of Santo Domingo; this rift led Senate Republicans eventually to remove him from his chairmanship. However, to avoid overly embarrassing Sumner, they created the Committee on Privileges and Elections and appointed him as chairman. Sumner responded by refusing to accept the chairmanship and went without a committee assignment for his remaining years in the Senate.
15. From the 1920s through the 1950s, special ad-hoc committees were established to supplement the work done by the Committee (Subcommittee) on Privileges and Elections. These special committees focused almost exclusively on campaign expenditures, in an attempt to crack down on fraud and irregularities in the campaign financing process.
16 Senators, election contests have dropped off considerably. Only thirty-five cases have been brought through the 107th Congress, or just under 0.8 per Congress.
The dotted line in Figure 1 illustrates the number of contested seats in each Congress. For the most part, there has been a one-to-one mapping between contested election cases and Senate seats, that is, each contested election case has usually involved a single Senate seat. However, this has not always been so. First, some cases have dealt with multiple seats. Specifically, election irregularities or admission issues have at times been state-focused, rather than seat-focused, and thus have affected both Senate seats in a particular state. This has occurred on thirteen occasions. Second, multiple cases have sometimes involved the same seat. While rare (only six occurrences), this has resulted from multiple elections for (or appointments to) a single seat in the same Congress, due to death, resignation, rejection, or some other vacancy, which has opened the door for multiple contests. Figure 2 illustrates the percentage of Senate seats contested in each Congress. Because the number of seats per Congress has varied over time, the impact of election contests is better assessed on a percentage basis, rather than using raw per-Congress seat totals. As the figure illustrates, the percentage of contested Senate seats has fluctuated considerably over time. While exceeding 10 percent on one occasion -10.3 percent in the 40th Congress (1867-1869) -and 9 percent on two other occasions -9.4 percent in the 4th Congress (1795 -1797) and 9.2 percent in the 45th Congress (1877-1879) -the average across the 107 Congresses is only 1.9 percent. This is due, in large part, to a significant decline in election contests in recent decades. Since the 63rd Congress (1913 -1915) , the percentage of contested House seats has exceeded 3 percent on only three occasions, and the average over that time-span is 0.8 percent.
Election contests have also been widely distributed across the various states. This distribution, by cases and seats, is presented in Table 1 . Forty-two of the fifty states have experienced an election contest, with Louisiana leading the way in most cases (eight) and seats contested (ten). On the whole, the distribution of election contests reveals a Southern bias, as slightly less than a third of all cases (and 36 percent of all contested seats) originate from the eleven formerConfederate states.
17 This bias is due largely to legislative battles during the Civil War and Reconstruc- tion over a host of issues, which will be detailed in the following subsection.
Grounds of Contest in Election Cases
Contested election cases in the Senate have been brought on several different grounds. While individual election contests are often based on multiple charges, I have attempted to identify the primary ground in each case.
18 Table 1 breaks down the 132 contested election cases, most of which fall into five main categories, which I describe in detail.
19
The first category reflects elections contested on the basis of fraud, corruption, and/or bribery. This category includes all cases involving allegations that a senator-elect gained his seat as a result of criminal actions, whether committed by him directly or individuals working indirectly on his behalf. Most of these cases occurred before the passage of the Seventeenth Amendment -and, thus, the direct election of senators -and dealt with the alleged bribing of state legislators or voters in state legislative elections. More recent charges have included bribery of voters and/or election officials, violation of federal and state corrupt practices acts, fraudulent certification of election results, and fraudulent alteration and counting of ballots.
The second category reflects elections contested on the basis of serious irregularities not involving criminal action. These allegations have been far ranging and have included such charges as insufficient provision of polling places, failure to ensure the secrecy of ballots, failure to comply with state-level ballot certification laws, failure to secure the sanctity of the ballot box, inadequate provision of election officials, and voting by those not properly registered.
The third category reflects elections contested during the Civil War and Reconstruction. This category includes two basic types of cases. The first type deals with questions of election legitimacy during the Civil War. On several occasions, individuals presented their election credentials at a time when their respective states were under military occupation, raising questions as to whether the elections were conducted in accordance with stipulations detailed in the Constitution. The second type deals with complications involving the readmission of the former Confederate states into the Union during Reconstruc-
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18. This can sometimes be difficult to determine, based on a reading of the case reports. As Dempsey states: "the breakdown of these cases into categories is a subjective decision" ("Control by Congress," 91). For instance, my own coding for several cases differs from that of Dempsey.
19. The breakdown of House contests is more varied, involving a dozen different categories; however, the main categories of Senate contests encapsulate over 65 percent of all House contests. See Jenkins, "Partisanship and Contested Election Cases." tion. Many issues were in play, such as a senator-elect's loyalty or activities during the Civil War, whether a state had adequately fulfilled all requirements for readmission, and the legitimacy of the state legislature conducting the election. In the last case, two rival legislatures existed within a state on several occasions, each claiming that it was the sole legal and duly elected legislative organ of the state. 20 The fourth category reflects elections contested as a result of (perceived) illegal appointment by a governor. Many such cases occurred prior to the Seventeenth Amendment, when Article I, Section 3 of the Constitution set the guidelines for vacancies of Senate seats: "If vacancies occur by resignation, or otherwise, during the recess of the Legislature of any State, the executive thereof may make temporary appointments until the next meeting of the Legislature, which shall then fill such vacancies." The major question in such cases involved the timing of the vacancy, specifically whether it actually occurred during a legislative recess. In some cases, the vacancy preceded the recess, but the legislature was subsequently unable to choose a replacement; 21 these cases typically set off a major debate regarding the proper interpretation of the Constitution. The passage of the Seven- 21. At times, the legislative deadlock was premeditated. In some states, majorities were necessary in each chamber of the legislature in order to choose a senator. This played into the hands of partisan leaders in cases where one party controlled one chamber and the governorship. In such cases, the party in question would refuse to compromise with the other chamber on the choice of senator, thereby creating a legislative deadlock and opening the door to a recess appointment by the governor. To prevent this partisan abuse, as well as to eliminate institutional differences across states by providing a uniform mode of procedure, the Congress passed an act in 1866 governing the election of Senators, which stipulated that such elections were to occur in a joint legislative assembly and follow specified procedural guidelines. The fifth category reflects elections contested due to a (perceived) lack of qualifications by the senatorelect. Typically, such cases have involved the three requirements for membership set forth in Article I, Section 2 of the Constitution: An individual must be at least thirty years of age, a citizen of the United States for nine years, and an inhabitant of the state from which elected. Several contests have delved into the timing of such requirements, such as whether the age and citizenship requirements apply to the date of election or the date of seating. Other cases have explored other potential qualifications, including religion 22 and mental competence, 23 as well as additional requirements imposed by individual state constitutions.
III. ANALYZING CONTESTED ELECTION CASES
In this section, I will analyze contested election cases across time in a more systematic way. I focus first on trying to identify patterns in Senate and committee outcomes, before proceeding to examine the specific role that partisanship has played in case dispositions.
Resolution of Cases
Rulings in contested Senate election cases have typically favored the contestee (i.e., the individual holding the election certificate). Of the 132 contested election cases, the contestee has emerged victorious in ninety-three cases (or 70.5 percent), the contestant has won two cases (or 1.5 percent), and the seat has been vacated in thirty-seven cases (28 percent). Thus, in just over two of every three cases, the contestee has retained his seat.
The low success rate for contestants (i.e., losers in the initial Senate election) is partly indicative of the mode of procedure in the Senate. Because a case can be initiated via petition by any individual or group, a contestant is not often involved directly. Of the 132 cases, only forty-seven (35.6 percent) have involved a contestant. Nevertheless, the norm has been to protect sitting members, as the "net" success rate for contestants is only 4.3 percent.
The top of Table 3 breaks down contested election outcomes in both the Senate and House across time. As the numbers indicate, contestants have fared much better in the House, even accounting for procedural differences between the chambers. However, the rate for vacating seats has been considerably higher in the Senate. In the end, when one simply considers how often a decision has gone against a contestee (i.e., either seating the contestant or vacating the seat), the rates across the two chambers have been quite similar.
Historically, the percentages in contested Senate elections have fluctuated somewhat. The bottom of Table 3 illustrates this. During the Antebellum period, contestees won 57.7 percent of contested election cases. During the Civil War/Reconstruction and Gilded Age/Progressive Era periods, contestees fared better, winning 68.6 and 66.7 percent of contested election cases, respectively. In the modern period, since the advent of direct elections, contestees have fared exceedingly well, winning 85.7 percent of contested elections cases. Moreover, since the 72nd Congress (1931) (1932) (1933) , only one of twenty-three cases (or 4.3 percent) has resulted in a seat being vacated. 24 Thus, while contestees have won a majority of cases in each
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22. Religion became an issue in the Reed Smoot case in the 59 th Congress (1905 Congress ( -1907 . Smoot (R-UT) was a Mormon and a leader within the Church hierarchy. His election led to a wave of protests from Protestant churches, women's groups, and newspaper editors over the Mormon practice of polygamy (which the Mormon Church had eliminated more than a decade earlier). After a four-year ordeal, religious tolerance won out and Smoot retained his seat, as the motion to remove him failed by a vote of 28 to 42.
23. The mental competence of John Niles (D-CT) was questioned in the 28 th Congress, when it appeared that he was suffering from (what would likely be diagnosed today as) depression. The matter was referred to committee, which reported that Niles was "not of 'unsound mind' in the technical sense" (quoted in Butler and Wolff, United States Senate Election, 50). In effect, the committee felt that adding a mental competence qualification would be a slippery slope, potentially inviting future charges of "insanity" against Senators-elect, which, while likely baseless, would require subsequent investigations.
24. This was the contest between John A. Durkin (D) and Louis C. Wyman (R) in New Hampshire in the 94 th Congress (1975 Congress ( -1977 . Wyman appeared to have won the election by 355 votes in a race in which more than 200,000 were cast. Durkin charged irregularities in the counting of ballots and demanded a recount. The Committee on Rules and Administration attempted to sort through 3,500 disputed ballots, but could not agree on Senate era, the recent trend has been especially strong in that regard.
Partisanship: A First Cut
To investigate the degree to which partisanship has influenced contested election cases, I first examine the extent to which case outcomes have favored the majority party. 25 While individual party theories vary in some regards, all agree on the point that the majority party acts to protect and consolidate its power. Decision making in contested election cases, I argue, is one way that a majority party tries to do just that. Therefore, in terms of coding, I consider outcomes in which a majority-party member is seated (or retains his seat) or a minority-party member is unseated (or has his seat vacated) as favoring the majority party. Likewise, I consider outcomes in which a majorityparty member is unseated (or has his seat vacated) or a minority-party member is seated (or retains his seat) as harming the majority party. Based on this coding scheme, I find that slightly more than half of the decisions (53.2 percent) have favored the majority party. 26 Thus, across time, the majority party has more times than not come out on top, but only narrowly so.
This result, however, might be misleading. If cases are brought at a higher rate against minority-party seat holders, because petitioners assume they will be unseated by the majority party, then there will likely be a selection effect. That is, many potential frivolous cases will be brought against minority-party seat holders, and subsequently dismissed, while only serious cases will be brought against majority-party seat holders. Thus, to get a better sense of the degree to which partisanship influences contested election outcomes, I pursue additional avenues of inquiry.
One such avenue is to evaluate only those cases that have produced a split within the committee handling the contest. That is, cases that generate an intracommittee division can serve as a means of "quality control." For example, if a high number of frivolous cases are in fact brought by majority-party petitioners, they should receive a unanimous (negative) committee report and subsequently be defeated on the Senate floor. Thus, my assumption is that only serious cases will yield committee splits. The question then becomes: do we see a difference in majority-party versus minority-party outcomes when committee splits occur? The answer is yes: the majority party wins 60.9 percent of split-committee cases, versus 44.2 percent of unanimous-committee cases. Thus, when frivolous cases are stripped away, the evidence for majority-party bias in election-contest disposition increases.
Another avenue is to examine only those cases in which a contestee (sitting member) loses his seat, by the Senate either awarding the seat to the contestant or declaring the seat vacant. The relevant question here is: do we observe impartiality when a senator loses his seat? The logic for partisan behavior is 26. Eight cases were dropped because of difficulty in obtaining party affiliations for contestees or determining benefit/cost to the majority party. straightforward -it is one thing for the majority party to allow a minority-party member to retain a seat, while it is quite another for the majority party either (a) to unseat one of its own in favor of a minority-party member or (b) to vacate one of its own seats. If a similar ratio of majority-minority and minority-majority seat losses is observed, this would, I argue, constitute evidence of nonpartisan behavior in decision making. In fact, the results indicate that seat losses were relatively even, as the minority party was slightly favored: in 51.4 percent of the seat-loss cases, the minority party has benefited. In only seventeen of thirty-five cases has a seat loss favored the majority party. Thus, this initial set of evidence can best be characterized as mixed. While the initial case tally and split-committee findings support a story of partisanship (i.e., majority-party influence) in contested Senate elections, the seat-loss evidence suggests otherwise. This contrasts with evidence from contested House elections, where the case tally, the split-committee findings, and the seat-loss evidence all correspond to a story of majority-party influence.
27
Committee Rolls Another issue to investigate is the degree to which outcomes have differed from committee recommendations in contested Senate election cases, or in other words, the frequency with which the committee has been "rolled." This question is related directly to the issue of partisanship, in that committees will be dominated by members of the majority party. Theory developed by Andrea C. Campbell, Gary W. Cox, and Mathew D. McCubbins posits that majority-party contingents on committee should act as "agents" for the interests of the underlying majority in the Senate. 28 As a result, the authors argue, committee rolls should be infrequent, as the time, effort, and recommendation of the committee will be honored on the floor. Their results on contemporary bill-referral data confirm these expectations.
In the 104 contested election cases in which a Senate committee has made a recommendation, it has been rolled on nineteen occasions, or 18.3 percent of the time. The relevant information for these cases is reported in Table 4 . This rate is considerably higher than the 7 percent roll rate on election cases in the House, 29 and the 6.4 percent roll rate on final-passage and nomination votes in the Senate. 30 Yet, there are reasons to believe that this high committee roll rate in Senate election cases may not be as extreme as it initially appears. First, the Campbell, Cox, and McCubbins roll-rate data are temporally limited, as the series begins in 1877 with the 45th Congress. Moreover, the roll rates for the first ten Congresses in their series are quite considerable, exceeding single digits in nine Congresses with a high of 44.4 percent. Beginning with the 55th Congress (1897-1899), however, roll rates drop instantly to zero and remain at zero or single digits (except in seven Congresses) through the mid-1980s. As the authors note: "Prior to the emergence of formal leadership positions [in the Senate], we see partisan floor management as early as the mid-1890s through the Republican Steering Committee." 31 In light of these results, perhaps the more important question regarding committee rolls in contested Senate election cases is: do we observe a similar drop off beginning in the 55th Congress? The answer is yes. Prior to the 55th Congress, when partisan floor management was still developing, the roll rate in contested Senate election cases was 22.6 percent (14 of 62). From the 55th Congress through the 107th Congress, when partisan floor mechanisms were in place, the roll rate was 11.9 percent (5 of 42). While the latter Senate roll rate is still higher than both the House election-contest roll rate and the Senate roll rate on final-passage and nomination votes, it is considerably closer in magnitude.
Second, the nature of the committee rolls must be examined, to determine whether the Senate's decision to override was a function of the committee not operating as a faithful majority-party agent. As Table  4 illustrates, the committee's recommendation was inconsistent with the interests of the majority party in only nine of nineteen cases. In the other ten cases, the Senate overruled the pro-majority-party recommendation of the committee. 32 These results suggest that the committee was not operating as a "rogue agent" -that is, the committee was not systematically providing "bad" advice (i.e., recommending non-majority-party outcomes) to the floor. 32. Interestingly, a unanimous committee recommendation has been rolled on two occasions. In both cases, the committee recommendation was inconsistent with the interests of the majority party. roll-call votes. Specifically, the distribution of individual vote choices in election contests decided by roll call can be used to assess whether partisanship was a major factor in case outcomes. In addition, partybased models of roll-call voting can be compared to ideological models, to determine the relative importance of party and ideology as competing explanatory factors.
Roll-Call Voting
Before proceeding to an analysis of roll-call votes, I first consider the distribution of cases that elicited roll calls. The top portion of Table 5 presents roll-call rates for the Senate as well as the House. First, nearly one-half of all contested Senate election cases have been decided by roll call, compared to less than onethird of all House election cases. 33 The remaining Senate cases have been decided by voice vote or by the chamber taking no action in the case (and thereby accepting the result from the initial Senate election). It is reasonable to assume that cases decided by roll call will be more conflictual in nature, revealing differences that cannot be easily dismissed. Based on this, Senate contests have actually been more contentious, on average, than House contests over time. In addition, the cross-period distribution, illustrated in the bottom portion of Table 5 , reveals an interesting pattern: the percentage of Senate cases determined by roll call has declined in each consecutive era, from a high of 65.4 percent in the Antebellum era to a low of 37.1 percent in the post-direct-election period. These results suggest that the disposition of contested Senate election cases has become more programmatic in recent years. 34 Another angle from which to view the distribution of election contests is by case category. Table 6 revisits the five major case categories presented in Table   2 , illustrating the rate at which election contests in each category have been decided by roll call. Meaningful differences exist across the five categories, with perhaps the most serious charges (fraud, bribery, or corruption) eliciting the lowest roll-call rate. What explains these differences? One explanation could relate to the difficulty of decision; cases in the first two categories -Fraud, Bribery, or Corruption and Other Serious Election Irregularities -required senators to spend a great deal of time and energy sorting through the various pieces of evidence for a resolution. Often, this may not have been worth their effort, as the opportunity costs were too high. Cases in the other three categories, however, could be dealt with more pragmatically: Civil War and Reconstruction issues often came down to requirements for a state's readmission and the perceived loyalty of the senatorelect; illegal appointment issues often revolved around subjective interpretations of Article I, Section 3 of the Constitution and, later, the Seventeenth Amendment; and lack of qualifications issues often involved subjective interpretations of the membership requirements laid out in Article I, Section 2 of the Constitution. Stated another way, coherent arguments (and party positions) could be established quickly and easily for cases in the latter three categories, making them cost-efficient to undertake.
Moving beyond case distribution, I examine whether partisanship has been a factor in those Senate election contests determined by roll call. A first cut is to determine how many roll calls constitute "party votes," that is, votes in which at least 50 percent of one major party opposed at least 50 percent of the other major party. The top portion of Table 7 presents summary percentages for the Senate as well as the House. 35 As illustrated, a distinct majority of contested-election roll calls in both chambers can be clas- IN THE SENATE, 1789 -2002 Additional evidence of partisanship can be gleaned by examining Senators' individual roll-call vote choices. Here, a party model of roll-call voting can be tested against a "naïve" model, to determine how much better the party model fits the underlying votechoice data. Moreover, a party model can be compared to a competing ideological model to determine whether ideological cleavages provide a better explanation than partisan cleavages. In terms of methodology, the party model is a basic logistic regression, where an individual roll-call vote is regressed on a senator's party affiliation. A vote is considered "correctly classified" if a member votes with the majority of his party. The ideological model follows the same basic approach, except that two ideological "scores" developed by Keith T. Poole and Howard Rosenthal, instead of party affiliation, are included as independent variables in the logistic regression. 37 The naïve model is a unanimous "yea" or "nay" model, based on the direction of the eventual roll-call outcome. Specifically, the naïve model predicts that all senators will vote with the winning side on each roll call. 38 The performance of each model for election contests in the Senate as well as the House is illustrated in the top portion of Table 8 . The naïve model correctly classifies around 65 percent of all individuallevel roll-call votes across the set of contested-election roll calls in both chambers. The party model easily outperforms the naïve model generally in both chambers; however, the party model is itself outperformed by the ideological model in both the Senate and the House (with the classification discrepancy larger in the Senate). Cross-period Senate performance is illustrated in the bottom portion of Table 8 . The party model does display some classification variance, with a high of 87.8 percent in the Civil War/Reconstruction period and a low of 77.6 percent in the Gilded Age/Progressive Era. Nevertheless, consistent with the across-time results, the ideological model outperforms the party model in each period.
PARTISANSHIP AND CONTESTED ELECTION CASES
Based upon the aforementioned results, the party model provides a solid fit to the underlying individual-level vote choices; however, its performance is consistently surpassed by the ideological model. This, though, does not necessarily mean that ideological determinants are always more important than party determinants in explaining individual-level vote choices in contested Senate election cases. The findings in Table 8 37. For a fuller discussion of these ideological scores, typically referred to as NOMINATE scores, see Keith T. Poole and Howard Rosenthal, Congress: A Political-Economic History of Roll Call Voting (New York: Oxford University Press, 1997). In effect, these scores represent members' placements on spatial "dimensions" that are recovered from a multidimensional unfolding technique applied to the set of roll-call votes in a given Congress. Thought of another way, the scores represent spatial dispositions, or "ideologies," over the issues inherent in the underlying pool of roll-call votes. Over time, Poole and Rosenthal argue that the first NOMINATE dimension generally taps economic cleavages across parties, while the second NOMINATE dimension typically taps cleavages within parties (such as sectional or geographic differences).
38. This naïve model characterization is a typical benchmark used in congressional roll-call voting studies. See Herbert F. el emerges as superior in a head-to-head competition on some subset of roll calls (or in some eras). Table 9 illustrates how the party and ideological models perform on a roll-call by roll-call basis. The top portion of the table compares Senate results to House results across all election-contest roll calls. A significant difference exists across the two chambers. As before, the ideological model is dominant in the Senate, providing superior explanatory power on a majority ( just over 50 percent) of roll calls. However, in the House, the party model emerges as the best performer, providing superior explanatory power on a plurality ( just over 42 percent) of roll calls. Incorporating "ties," those roll calls in which the party and ideological models achieve the same degree of fit, provides a fuller picture: framed in this way, the party model performs either as well or better than the ideological model almost 50 percent of the time in the Senate, and over 66 percent of the time in the House. Finally, the bottom portion of Table 9 presents a period-by-period analysis in the Senate. The results are largely consistent with the across-time findings, as the ideological model predominates generally, but performs a little less well during the Antebel- lum era. Moreover, the party model performs best during the Gilded Age/Progressive Era, generally considered to be the most partisan period in U.S. history. These goodness-of-fit results suggest that partisanship, rather than an afterthought, has been a major determinant on a significant number of contestedelection roll calls in the Senate across time. However, a cross-chamber comparison suggests that partisanship has had an even greater impact on contestedelection roll calls in the House.
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IV. EXPLAINING HOUSE-SENATE DIFFERENCES
While the time series of contested election cases in both the House and Senate have exhibited a similar general trend -few cases on a per-Congress basis during the Antebellum era, a significant rise in cases starting during the Civil War, and few cases on a perCongress basis since the turn of the twentieth century -there is one major cross-chamber difference: the degree to which the surge in cases beginning in the early-1860s lasted. Specifically, the number of Senate election cases increased through Reconstruction and dropped off thereafter, while the number of House election cases remained high for two additional decades, peaking in the mid-to-late-1890s. This finding connects to a larger point: contested election cases were part of a broader party-building strategy in the House during the late-nineteenth century. That is, during a period in which the national parties were evenly divided and battling tooth-and-nail for every advantage, the Republicans sought to build a base of partisan support in the post-Reconstruction South, as a way of maintaining an edge. Contested election cases would be their primary strategic tool in this regard; specifically, on the five occasions when the Republicans controlled the House during the 1880s and 1890s, in the 47th (1881-1883), 51st (1889 -1891), 54th (1895 -1897), 55th (1897-1899), and 56th (1899 -1901) Congresses, twenty of the party's fiftyeight seats in the former-Confederate South resulted from election contests. 39 Yet, no similar strategy was employed in the Senate. In fact, by the end of the 1870s, contested Senate election cases in the South all but dried up. 40 What accounts for this cross-chamber difference?
A glance at the Republican Party's seat share in southern state legislatures (both lower and upper chambers) from the end of the Civil War through the turn-of-the-century, which is documented in Table  10 , suggests an answer. 41 In the first decade after the Civil War, the Republican Party possessed majorities in many state legislatures. However, the reemergence of the Democratic Party in the early 1870s, in combi- nation with the gradual withdraw of Union troops from the South, ended the Republicans' southern ascendancy very quickly: by 1878, the Republicans had lost majority control of every southern state legislature. And with the escalation of threats and violence toward African Americans and the subsequent rise of Jim Crow Laws, the Republican Party disappeared in all practical terms from many southern states. As a result, the contested election process in the Senate was problematic for the Republican Party after the late-1870s. Specifically, since senators were elected by state legislatures, and the Republicans controlled such a small share of southern state legislative seats, each Senate contest would require an investigation into many elections. That is, in order to generate a state-legislative majority so that a Republican senator could be elected in the South, a substantial number of seats would need to be flipped -this would require investigating a substantial number of state-level elections. After the end of Reconstruction, this was simply not worth the effort. However, the Republican Party could still contest elections in the House. This was because a simple, direct link existed between a district election and a House seat. Stated another way, while each Senate seat was tied to multiple state-level elections and thus required multiple investigations, each House seat was tied to one district election, and thus required one investigation. At a time when every House seat mattered, this was worth the party's effort.
Variance in the "electoral connection" between the House and Senate in the late-nineteenth century, therefore, led to different patterns of election contests in the two chambers. This did not mean, however, that the Republicans failed to adopt a partisan strategy for maintaining control of the Senate during this time. Rather, they pursued a different approach, focusing on the strategic admittance of western territories into the Union. That is, the Republicans were largely able to control the Senate (and the Presidency) from the late-1870s through the mid-1890s despite the Democrats' mass resurgence by granting statehood to key western territories with Republican bents, while denying statehood to other western territories with Democratic bents. 42 This "state admittance game" provided the Republicans with a needed buffer of "friendly" seats, which they used to maintain their Senate majority and protect their Civil War and Reconstruction era policies. 43 Thus, to summarize: during Reconstruction, the majority Republican Party in both the House and Senate used contested election cases in a defensive fashion to combat Democratic electoral fraud. Thereafter, the party leadership in the two chambers devised divergent strategies. In the House, the Republicans made contested election cases the centerpiece of an aggressive partisan strategy to vie for control of the chamber, amid growing Democratic electoral gains throughout the nation. 44 Specifically, House Republicans used election contests as a party-building initiative to maintain a foothold in the South, even as Reconstruction-era party gains in the region were being systematically swept away. In the Senate, the Republicans decided that election contests were not an efficient option, as the indirect election of senators made flipping a seat extremely costly and time consuming. Rather, they adopted a strategy first pursued during the Civil War, granting statehood only to those territories with clear Republican leanings. Thus, Senate Republicans conceded the South to the Democrats, and instead focused on creating an ever-larger contingent of seats in the West.
V. CASE STUDIES
In the preceding section, I explained how different institutional contexts led Republican leaders to adopt different strategic initiatives in their battle for congressional predominance with the Democrats in the late-nineteenth century. While contested election cases were a critical component of an aggressive Republican party-building plan in the House, they did not serve the same function in the Senate. As a result, election contests have never played a systematic role in party-building strategies in the Senate. This does not mean, however, that Senate election contests have played no role at all. In fact, on several occasions, Senate election contests have been crucial in generating important partisan outcomes, from securing a vetoproof policy agenda to determining majority control of the chamber. As such, contested election cases have often played a contingent role in party-building strategies in the Senate. That is, when contested election cases could be pivotal to partisan success, Senate party leaders have strategically (and vigorously) used them.
In this section, I examine three Senate election contests in detail; in each case, partisanship was the guiding force in the eventual outcome and significant institutional or policy consequences resulted. These three cases were: (1) the John P. Stockton case in the 39th Congress (1865 -1867), which solidified the Radical Republicans' version of Reconstruction policy; (2) the Daniel F. Steck versus Smith W. Brookhart case in the 69th Congress (1925 Congress ( -1927 , which helped resolve an intraparty rift within the governing Republican party; and (3) the Patrick J. Hurley versus Dennis Chavez case in the 83rd Congress (1953 -1955) , which dictated which party would constitute a working majority of the chamber.
John P. Stockton, 39th Congress (1865 -1867) On March 4, 1865, the credentials of Democrat John P. Stockton from New Jersey were presented at the opening of the 39th Congress. Stockton came from a long line of political dignitaries -both his father and grandfather served in the U.S. Senate. His own entry into the chamber would not be easy, however, as a petition from several members of the New Jersey legislature contested his seat.
The issue revolved around the validity of Stockton's election. The New Jersey legislature had difficulty initially electing a senator; after some time, in a joint session, members of the legislature voted 41-40 to rescind the state requirement that a majority was necessary for election. Stockton then emerged as the plurality winner on the next ballot. The petitioners claimed that a majority of each chamber of the legislature was needed to rescind the state's majority-rule requirement; in fact, they claimed that a majority of the lower chamber opposed the change in voting rule. In response, the Senate seated Stockton "without prejudice" and referred his credentials to the Judiciary Committee for inquiry.
In late January 1866, the Judiciary Committee, chaired by Lyman Trumbull (R-IL), reported back a recommendation that Stockton's election had been valid. The committee concluded that the relevant New Jersey law required that Senators be chosen in a joint assembly, but provided no stipulations as to how the meeting would be organized or the vote conducted. Thus, from the committee's point of view, a joint ballot to revise the voting rule was as valid as any other procedural choice.
In late March 1866, debate on the committee's recommendation commenced. 45 Rather than accept Stockton, Republican senators, led by Daniel Clark (R-NH), vigorously opposed his credentials. Their chief argument hinged on historical precedent: because the Constitution left matters of voting to the states, and state law established no explicit voting rules, then past decisions should be the norm. Furthermore, Republicans argued, New Jersey precedent required majorities of each chamber to alter institutional arrangements. Stockton countered by arguing that historical precedents in Senate elections, both in New Jersey and most other states, were not always clear or consistent; rather, institutional modifications were made as needed, without heavy reliance on past decisions, making the various rules and procedures quite fluid. The decision to change the voting by joint ballot, Stockton argued, was no more or less "radical" than many other past institutional alterations.
On March 23, 1866, the Senate voted 22-21 to accept the committee's recommendation and confirm Stockton's appointment. This did not end the matter, however, as the dynamics of the vote had been controversial. Two of the chief Radical Republicans in the chamber, William Fessenden (ME) and Charles Sumner (MA), had lobbied strongly against Stockton's confirmation. Surveying the landscape, they realized they were short a vote and convinced Lot Morrill (R-ME), who had paired initially with William Wright (D-NJ), to break his pairing agreement and vote against Stockton. After some persuasion, Morrill agreed, leaving the vote deadlocked. Stockton responded by demanding that his own vote be counted, despite a strong institutional norm against a member voting in his own case. 46 This produced the final 22-21 tally.
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On March 26, Sumner moved to revisit the matter, arguing that Stockton's decision to vote in his own case established a poor precedent and that a new roll call should therefore be taken. This elicited more debate, after which the Senate concurred in Sumner's assessment and moved to reconsider the vote. This occurred on the following day, and the outcome changed: by a three-vote margin (23 -20), the Senate voted to deny Stockton his seat.
48 Table 11 breaks down the two roll calls. There were nine individual changes between the two roll calls: two Republicans, Morrill (ME) and Lafayette Foster (CT), who voted yea and nay, respectively, on the first roll call decided to pair on the second roll call; two Republicans, James Doolittle (WI) and Peter Van Winkle (WV), who did not participate on the first roll call, voted nay on the second roll call; two Republicans, Jacob Howard (MI) and George Williams (OR), who did not participate on the first roll call voted yea on the second roll call; one Republican, William Stewart (NV), who voted yea on the first roll call cast no vote on the second roll call; Stockton, who voted yea on the first roll call cast no vote on the second roll call; and one Democrat, George Riddle (DE), switched his support, voting yea on the first roll call (to seat Stockton) and yea on the second roll call (to deny Stockton his seat).
In effect, Sumner and Fessenden emerged victorious by recruiting two new voters to their side (Howard and Williams), convincing one prior voter to sit out the second roll call (Stewart), and taking ad- IN THE SENATE, 1789 -2002 vantage of one voter's flip (Riddle). These changes, in combination with the Morrill-Foster pair and Stockton sitting out the vote, were enough to overcome two additional Stockton supporters (Doolittle and Van Winkle).
PARTISANSHIP AND CONTESTED ELECTION CASES
Sumner and Fessenden's motivations for opposing Stockton extended beyond the case itself into the realm of Reconstruction policy-making. While the Stockton case was being considered, Sumner and Fessenden were involved in an intraparty battle over the particular form that Southern Reconstruction would take. Some Republicans (later known as Liberal Republicans) supported President Andrew Johnson's vision of an amicable reunion with the South; such a "Liberal Reconstruction" would impose few penalties on white Southerners and maintain a socially subservient role for Freedmen. Sumner and Fessenden wanted a more Radical Reconstruction policy, which would initiate a social upheaval and raise the social stature of blacks to that of whites. Although most Republicans supported the Radical plan, enough backed Johnson to make policy-making difficult. Specifically, Johnson vetoed early Radical policy-making attempts, such as the creation of a Freedmen's Bureau, and the Radicals did not possess enough votes to override.
As a result, Sumner and Fessenden sought ways to gain votes (or eliminate votes of the opposition). In addition to working to convert the moderate Republican Edwin Morgan (NY) to the Radical side, they saw unseating Stockton as critical to breaking Johnson's veto. 49 The test would come soon enough, as Sumner, shortly thereafter, offered his Civil Rights Bill, which, if passed, would fundamentally alter social relations in the South. The basis of Steck's case revolved around the rejection of so-called "arrow ballots." Prior to the election, mainstream Iowa Republicans had attempted to forestall Brookhart's reelection by promoting a split ticket: a straight-Republican vote plus a vote for Steck. Their promotional efforts often took the form of printing "sample" ballots in Iowa newspapers, which showed an "x" in the Republican column along with an arrow pointing to an "x" beside Steck's name in the Democratic column. Unfortunately, a number of Republican voters replicated this sample ballot precisely, including the arrow, which violated an Iowa law that forbade "distinguishing marks" on ballots.
54 As a result, Iowa's attorney general ruled that these "arrow ballots" were illegal, and thus they did not become part of the official canvas.
Brookhart was seated "without prejudice" when the 69th Congress convened on March 4, 1925, and Steck's election challenge was referred to the Committee on Privileges and Elections. In July, the committee began its work. More than 900,000 ballots had been transported from Iowa to Washington, and a general recount was conducted. Included in the recount were the "arrow ballots," which the committee examined one-by-one in an attempt to ascertain each voter's true intent. If it appeared clear that a voter had intended to split his ticket between the Republican candidates generally and Steck, the committee counted the ballot.
On March 29, 1926, the committee released its report, concluding in a 10 -1 ruling 55 that Steck had received a plurality of 1,420 votes and therefore should be entitled to the seat. 56 The committee's recommendation became the Senate's chief topic for debate over the next week. Brookhart's supporters claimed that his election was fair according to Iowa law, and that no precedent existed for the Senate to overrule a state's election law in a contested election case. His opponents countered that the case was being determined on its merits, and that Iowa voters' preferences, when clearly conveyed on their ballots, should be honored, lest their voting rights be denied.
Debate culminated on April 12, 1926, and the Senate proceeded to a roll call on the matter. 57 By a 45 -41 vote, the Senate upheld the committee recommendation, seating Steck and unseating Brookhart. 58 Table 12 breaks down the vote. Despite Brookhart's maverick tendencies, a majority of Republican Senators supported his right to the seat. 59 However, sixteen Republicans defected and voted to seat Steck. In combination with twenty-nine Democratic votes, these sixteen Republican votes were enough to unseat Brookhart.
The reasons for Brookhart's defeat were clear. As Ray Tucker and Frederick Barkley stated, Republicans "preferred a conservative Democrat to a radical Republican." 60 Brookhart's independent streak had created enemies within the Republican leadership, and he would be singled out to make a point to other progressives within the party. Senator George Norris (R-NE), a fellow progressive, echoed this sentiment: "I think it well known that quite a number of [Republican] Senators voted against Brookhart without giving any consideration whatsoever to the evidence." 61 The Republican leadership's move would have the desired effect, as the progressive element in the party would dwindle in strength over the next few years, never to return to the levels of the mid-1920s. Brookhart himself would return to the Senate in 1926, after winning Iowa's other Senate seat, but with far fewer of his maverick tendencies. His support of the party increased substantially, and he eagerly endorsed Herbert Hoover's presidential nomination in 1928. IN THE SENATE, 1789 -2002 an amendment offered by Guy Cordon (R-OR) that stated that a subsequent seat vacancy should only be filled by an additional election. This amendment, which was likely unconstitutional, would have eliminated the possibility of a recess appointment by Republican Governor Meachem. This was rejected by a vote of 36 -53. 71 The committee's resolution declaring a vacancy was then considered, and it too was defeated by vote of 36 -53. 72 Chavez thus retained his seat. Table 13 provides a breakdown of the two roll calls. In each case, all forty-seven Democrats were unified in opposition, and were joined by five Republicans and Morse (the Independent). The only Democrat not to participate in the votes was Chavez himself. This cohesion did not occur by happenstance. As Butler and Wolff note: "[Minority Leader] Lyndon Johnson had worked for weeks to make certain that none of his party colleagues would be absent." 73 The Republican effort was another story. In addition to the thirty-six stalwarts and five defectors, six Republicans did not cast roll-call votes. 74 Thus, unlike Johnson, the Republican leadership could not command full attendance and perfect unity, and it cost them a working majority in the Senate.
These three cases document the contingent use of contested Senate elections by party leaders. When a situation has been especially important or pivotal to the party's fortunes, party leaders have not hesitated to use election contests as a strategic initiative. The addition of a single seat via an election contest proved crucial in insulating a Radical Reconstruction from President Johnson's veto power, squelching an internal rift within the governing Republican Party during the 1920s, and deciding which party possessed a working majority in the mid-1950s.
VI. CONCLUSION
To a large extent, the contested election process in the U.S. Senate has been something of an academic mystery. A surprisingly small body of literature has emerged to investigate the many important and interesting questions involving contested Senate election cases. While unfortunate, this dearth of research provides wonderful opportunities for those students of Congress who are historically inclined. This article is an attempt to provide the first systematic examination of the contested election process in the Senate from the beginning of the U.S. Constitutional system through the present day. In addition to generating an accounting of all election contests across time, I have detailed the mode of procedure in contested election cases, discerned patterns in the disposition of cases across time, and examined the role of partisanship in determining outcomes in election contests.
In summarizing my Senate findings, it is useful to compare them to parallel results from the House across time. In fact, the House and Senate are similar in many respects. First, election contests in both chambers have tapered off considerably since the beginning of the twentieth century. Moreover, those contests that have arisen have generally been resolved through dismissal, rather than roll-call voting, and have typically resulted in non-controversial outcomes (i.e., the sitting member usually retains the seat). Second, the grounds of contest are quite similar, as the same set of charges, including fraud and corruption, serious election irregularities, Civil War and Reconstruction issues, and lack of qualifications, underlie a majority of cases in each chamber. The only meaningful difference is the charge of illegal appointment by the governor, which relates directly to the contingency of recess appointments that only affects the Senate. Third, partisanship has been a significant factor in influencing contested election outcomes across time. This evidence is stronger in the House than in the Senate -especially with regard to majority-party influence -but it is clear from an analysis of case outcomes, using a variety of methods and angles, that partisanship has greatly affected the disposition of Senate election contests.
In addition to these similarities, two major differences exist between the Senate and House. One is the mode of procedure in contested election cases, which has evolved quite differently across the chambers. In the House, procedures have been well established since the mid-nineteenth century, while no uniform mode of procedure has ever emerged in the Senate. As a result, petitioners have wider discretion to bring a case in the Senate, and the chamber has greater flexibility in how to handle a given contest. IN THE SENATE, 1789 -2002 A second major difference has been the extent to which contested election cases have played a major role in partisan strategies. While election contests have been an important part of an aggressive Republican party-building plan in the House, they have not served the same function in the Senate. Specifically, contested election cases were used as a major strategic initiative by Republican House leaders in the latenineteenth century, as a way to maintain a party wing in the South, even as the Democrats were methodically scaling back Reconstruction-era Republican gains. In the Senate, however, Republican leaders turned to the strategic admittance of western territories, rather than contested election cases, as their chief party-building initiative. As a result, election contests have never played a systematic role in partybuilding strategies in the Senate. Yet, this should not be construed to mean that election contests have not played any important role in partisan endeavors in the Senate. For example, from time to time, Senate election contests have been crucial in generating important partisan outcomes. The Stockton, Steck versus Brookhart, and Hurley versus Chavez cases are prime examples. Thus, it can be argued that contested election cases have often played a contingent role in party-building strategies in the Senate. That is, at critical times when contested election cases could be pivotal to partisan success, such as when institutional or policy consequences have been great and legislative success has been in doubt, Senate party leaders have strategically and forcefully turned to them. 75 Thus, in summary, while contested election cases have been used differently in the House and Senate, they nevertheless have served party leaders well and played important strategic roles at various times in each chamber.
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75. Indeed, it makes sense that contested elections would serve a contingent role in the Senate rather than the House; for example, in the modern era, the House is 4.35 times larger than the Senate, making the addition of a Senate seat via an election contest, all else equal, more meaningful toward the fulfillment of some institutional or policy goal.
